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INTRODUCTION. 


2 \HE 1 Latin Dr. * 

_ drew. and Mr. Pitfield was at firft 
8 entirely of a private Nature, and 
| not very momentous in itſelf; but by 
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means of a formal and tedious Reference, 0 | 

a three Pamphlets, and more than twenty 

f fugitive Publications, the Queſtion is be- j 
come important; becauſe the Deciſion 1 | 
of the moral Characters, not only of the | 
7 Principals, | but of ſeveral others, muſt in 
. great Degree depend upon the Deter- Eo 

' mination of it. The ſame Judgment. that by | 


condemns Mr. Pitheld at all, muſt con- 
demn him and his Witneſſes, as Slan- 
derers and Lyars; and whoever may 
conclude. that Dr. Andrew is guilty, 
muſt alſo conclude. | that, in a moral 
Senſe, he is. guilty, of Diſhoneſty in 1 
dealing, as well as of multiplied Slander. 
It will eaſily. be believed that, upon 
ſuch an Occaſion, I would very gladly 
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ory INTRODUCTION. 


: be- excuſed from appearing before the 


Public; but I am in a Situation, where 


to conſult my own Eaſe and Safety 


would be Cowardice, and a negative 
8 Injuſtice at leaſt to the Innocent, if not 
to every Perſon, who may, at preſent, 
or hereafter, be connected with the 
Characters under Conſideration. Con- 
fcious however of the intereſting Nature 
of my Subject, I ſhall proceed in my 
Narrative and Reaſoning with Circum- 
ſpection and Candor, without the Byaſs 5 
of Affection, Hatred, or Fear. The 
final Iſſue of this Debate may probably 0 
be fatal to the Reputation, and of 
Courſe i injurious to the Fortune, of him 
whom the Public ſhall think to be the 
5 Aggreſſor; J perhaps to ſuch a Degree, 
that a general Compaſſion may ſucceed 
to a general Condemnation, and ſevere 
Reflection may fall upon me for having 
been an Inſtrument in producing the 
Diſtreſs. In Juſtice to myſelf therefore 

— 1 ought to anticipate all Reproaches of 
this Nature, by declaring that I have no 
perſonal Il-will towards either of the 


Parties. 
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INTRODUCTION. i. | 
Parties. I neither have nor ever had ö 
5 _ ADVANTAGE from the Quar. | 
rel: I accepted the Office of a Referee 
5 the Deſire of Both the Gentlemen, in 
| Hope of effecting a Reconciliation be- 
tween them; and when that failed, I 
f perſuaded and prevailed With Mr. Pit- 

: field not to inflame the Difference by 
: angry Advertiſements ; - and 1 ſent to 
U r. Andrew, by an intimate F riend of 
. . 175 the Offer of my hearty Endeavours — 


Voith Mr. Chapple, to put a flop to 
BR I that Torrent of Paſſion which I appre- 
= hended was ready to break out. But 
1 the Doctor was reſolyed; --- he would 
a || proceed, let the Conſequence be what 
e it would.-- The Conſequence, therefore, 

* whatever it may be, He alone is an- 
1 ſwerable for; and I wiſh from my Soul 
e that He only might feel it. But ſuch is 
g the Nature of den or voluntary | 
je jK Alliances, that a Father, Brother, or 
e. | - Huſband, cannot fuffer alone. This Re- 
1 flection, however painful, muſt not ſtop 
3 the Courſe of Truth and Juſtice. Theſe 

1 are ever ſacred, and in the preſent Cafe 


are 


iv. INTRODUCTION. 


are à Debt r due 0 - the 
World. 


1 would deſire to poſſeſ the Reader 7 


with the ſame Ideas that I have mylelf 
of this Matter, and to lay them before 
him in the ſame Order as they occurr d 
to me. My Plan therefore will be, Firſt 
to relate what came to my Knowledge 
before the Reference: Secondly, to give 
the Subſtance of what paſſed at the Re- 


ference, as as far as it tends to throw 


Light upon "wa Oueſtion: 4 Thirdly, I | | 
| ſhall confider Mr. Shapleigh's Behaviour | 
and Arguments : And Fourthly, I ſhall | 
give a Summary of the Facts, and leave 2 

the Reader: to form his own FAIRS: 1 
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Occurrence previous to o the Reference. _ 


B 0 U T thiee Weeks before the Re- 
"i: ference Dr. Andrew came to my Fa- 
2 "ther's Houſe, and deſired to ſpeak with 
me in private. Wee went together into the 
Garden. The Doctor complained in very paſ- 
ſionate Terms that Mr. Pitfield had traduced 
his Name unjuſtly and cruelly ; that his Slan- 
der had taken 'place with many; and that 
therefore he was determined to have Satisfacti- 
on of ſome fort or other; and the leaſt that ge 
| inſiſted on was a Submiſſion from Mr. Pitfield. 
I told the Doctor that, about fix Months be- 
fore, I had heard Mr. Pitfield ſpeak of him as 
extremely blameable, for making uſe of un- 


juſtifiable 


(2) 


juſtifiable Means to obtain an Eſtate for much 
leſs than its Value; but that of late Mr. Pitfield, 


as far as I knew, had faid little or nothing a- 
bcut the Affair. The Doctor declared, that 
the Matter ſhould not reſt where it was; for 

he was 0 poſſeſſed of ſuch Materials as muſt 
prove his own Innocence, and Mr. Pitfield's 

Quilt, or rather his blameable Credulity; for 
that Chapple had been the Incendiary, and 
he could undoubtedly prove Coe to be an. 
infamous Liar. 


The Doctor then e 1 W hoods; at 


ſome Papers which he took out of his Pocket, 
_ to ſatisfy myſelf of the Injury he had ſuffered, 
in order that? J might arbitrate this Difference 
between him and Mr. Pitfield. I begged to be 
excuſed from the Office, and told him that it 


would be much better to chuſe a Man wh E 5 


Age, Rank, and eſtabliſhed Reputation fo 
Judgment and Integrity might give a Senfion 7 
to a Deciſion. To this the Doctor replied in 
Terms that are generally called polite, and 
urged me with ſo much Warmth and Appęar- 

| ance of Candor to accept the Office of 2 Re- 
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feree, that I at length complied, upon Condi- 
tion that Mr. Pitfield would alſo deſire me to 
undertake it, and that the Doctor and Mr. Pit- 1 
ſield would ea! in chuſing another Referee 
Who ſhould. be agrecable to myſelf. — We 
: then parted. 


The next Day 1 acquainted Mr. Pitßeld 
with our Converſation, who anſwered, i in this 
Manner: --- © I don't know what it is that 
* . 


Decker then left me 3 


T3) 


'the Doctor would have referred ; but if there 


- muſt be a Reference, I heartily deſire that you 


will be the Referee, for I am determined I will 


look for no other; and the Doctor is welcome 


to chuſe any other Perſon in Town.” 


The Diſpute now ſeemed to be in a fair 
Way towards a Deciſion; but it was ſoon in- 
terrupted : For on my meeting Dr. Andrew in 
the Street, he very bluntly. accoſted me, — 
6 What have you been ſaying to Mr. Pit 
field ?” \ I anſwered, © the fame, Sir, that I 
| ſaid to you the other Day, and what I then 
told you 1 would ſay to him.” A Converfation 
enſued, in which the Doctor took Occaſion to 
ſpeak of Mr. Chapple with outrageous Severity. 
I told the Doctor that I knew nothing of Mr. 
| Chapple, but imagined, from what I had heard, 
that his Evidence muſt be very material at the 
intended Reference. The Doctor's Anger in- 
creaſed towards Mr. Chapple ; but, as if recol- 
lecting himſelf, «© What is it, faid he, that 
 Chapple will dare to fay?” I told him I knew -“ 
nothing of it; but ſuppoſed that, as he made 
= theValuation, his Teſtimony would determine a 
great Part of the Merits. Upon this the Doctor 
deſired I would be ſo kind as to go to Mr. Chap- 1 
ple, and know from him what he could ſay in 
the Matter. In anſwer to this Propoſal J ſaid, 
Doctor, you are about to conſtitute me your 
Judge; do you imagine I am to qualify myſelf 
for that Character by firſt going * the 


Offices of your Meſſenger and Spy? — The 


Saw: 
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Soon after this I learned that Mr. Pitfield 


had ſent a Meſſage to Dr. Andrew, importing, 
that he was willing to have their Difference 


examined and determined by me and any Gen- 


tleman of the City that the Doctor ſhould name; 
but the Doctor, it ſeems, did not like the Li- 
mitation implied in the Words of the City. Mr. 


Pitfield, in a Converſation with a Friend of his 


and of the Doctor's a few Days after, being 
earneſt to get rid of his preſent Vexation, ſaid, 


ce The Doctor may chuſe any Man in England 
for a Referee that he pleaſes ; I ſhall not object 


to him.” --- This, being reported to the Doc- i 
tor, produced a Billet, inviting Mr. Pitfield 
and his Friend to meet Dr. Andrew and his | 
Friend at the Oxford Inn on n the 1 of Fe- 


: bruary. 


The Reſtivnte was now ſettled; but my | 


Expectation of its Utility was by no means : 


ſanguine. The Doctor's refuſing to join with 


me any Gentleman of the City, and his keep- | 


ing as a Secret the Name of the Perſon whom 


he had choſen to be his Friend, had an unfa- Þ} 
vourable and myſterious Aſpect. The Appel- | 
lations of your Friend and my Friend were in- 


compatible with my Idea of the Character of a 


| Referee, whoſe proper Deſcription, as to the 
State of his Mind and Temper, I underſtand 
to be à Friend to Truth alone without Reſpect of 


Perſons, whether from Eſteem or Diſlike, — 


. - WITHOUT FEE, HIRE, OR REWARD, 
PAST, PRESENT, OR TO COME. 


This | 


(3) 
This was my Senſe of the Duty of a Re- 
feree when I went to the Place appointed, in 
order to aſſiſt in the Determination of a Diſ- 
pute which by this Time was become a Sub- 


ject of general Converſation 1 in this City and its 
Adjacencies. 


5 Truceed 5 s at 1 be | Ae, 


N the Forenoon of February. the 19th 1 
1 called on Mr. Pitfield, to know whether 
FA ke had been informed of the Name of the 
Gentleman who was to be a Referee with me. 
He told me that it was a Secret which — 
could not penetrate. Immediately we went to 
the Oxford Inn together, where we found 
| 00 Andrew alone; who preſently retired, and 
very ſoon returned, introducing Counſellor 
x3 Shapleigh, and acquainted us that this was 
the Gentleman whom he had choſen for his 
Referee. Mr. Pitfield grew uneaſy, and haſtily 
aſked Dr. Andrew, Why did you r 
Lawyer? Why did not you take a Gentleman 
of the City?” To which the Doctor coolly 
anſwered, <* You know you gave me Leave to ; 


chuſe any Man in England.“ 


Mr. Shapleigh, addreſſing himſelf to Mr. 

Pitfield, ſaid, Sir, If you have any Objec- 

tion to me, 77 would not intrude myſelf into 
B 2” this Fo 
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6G 7” 
this Buſineſs; I came to reconcile Quarrels, 
and not to breed new ones.”--- Mr. Pitfield 
made no farther Difficulty, but aſked me 
whether I was willing to join with Mr. Shap- 


leigh as a Referee. --- I ſpoke to this Pur- 
poſe ;-- That as I did not underſtand Mr. 
 Shapleigh and myſelf were to be confidered as 
Advccates or Diſputants, but the Deciders of 
Fa.⸗acts, and the moral or immoral Nature of 
them, I had no Scruple about ſitting as a Refe- 


ree with a Gentleman whoſe Experience and 


Profeſſion had undoubtedly rendered him much 
ſuperior to myſelf; becauſe as I took for ge 
ed that Mr. Shapleigh did not appear as ; 

Lawyer on this Occaſion, that Superiority would „ 
only ſerve to diſcover Truth the ſooner. 


"Mr. Shapleigh then ſaid he thought himſelf 


: eliged to acquaint us, that he had held ſeveral 
Converſations with Dr. Andrew about the Mat- 
ter in Queſtion ; and therefore knew more of 
the Merits on his Side, than on Mr. Pitfield's ; 
but that he would determine impartially, ac- 
cording to the Evidence which ſhould now be 
Pr 1 


We were now preparing far Bußgeß when 5 


Dr. Andrew. ſtood up, and unſeaſonably enter. 
_ tained us with an Harangue of about twenty 


Minutes. By the Help of Papers, which he 
held in his Hand: he gave a very circumſtan- 


tial Narrative of his Proceeding, tending to his 


own Juſtification : He blamed Mr. Pitfield ve- 


ry lightly, but dwelt upon Mr. Chapple's Cha- 
racter with ſuch 060.6 as Anger and Ha- 
tred . 


7) 


tred only could ſuggeſt; declaring that he was 
too great a Lyar even to be heard in Evidence 
and at the Cloſe of his Speech (if I underſtood 
the Doctor, which I will not aſſert) he ob- 
liquely propoſed a Reconciliation with Mr. Pit- 
field upon very eaſy Terms, in caſe Mr. Pitfield 
would join with him to demoliſh Chapple. — 
As ſoou as the Doctor had finiſhed, I addreſſed 
myſelf to Mr. Shapleigh, and obſerved, that 
from this improper Beginning I apprehended | 
a great deal of Embarraſſment and Delay in 
the Sequel ; — that we did not come there to 


hear Speeches out of Seaſon, or to fit in Judg- 


ment upon Mr. Chapple, much leſs to be di- 
rected by either of the Parties what Evidence 
we ſhould hear, and what reject; — that our 


HBuſineſs, according to my Apprehenſion, was 


firſt to underſtand the Queſtion preciſely, to 


proceed in our own Method to find out the 185 


Truth, and then, if we ſhould diſagree in our 
Opinion, to chuſe an Umpire whoſe Judgment 
| ſhould be final. For this Purpoſe, I told him, 
I had that Morning drawn Preliminaries, in 
which I had attempted to avoid Partiality and 

Obſcurity, and deſired to read them, that they 


might be corrected or admitted. — I accor- 


dingly read them, and they were then ſepa- 
rately peruſed by all the Gentlemen; by whom 
when they were approved, I inſiſted on it that 
Dr. Andrew and Mr. Pitfield ſhould ſign the 


Paper: For if the Queſtion was not aſcertained, 


and the Authority of the Referces acknow- _ 
"iged, the one 7 be wah in a Multitude 
of 


6 \ 


4 5 
of Words, Ee the other mi ht be trifled 


with. — This Paper was at ength ene, 
and the l is a Copy of i it. 


7 Hereas a Diſpute hath 55 ſome Tune 

e ſybſiſted between Dr. Andrew & Mr. 
« Pitfeld, relating to the intended Sale of an 
« Eſtate by Mr, Pitfield to Dr. Andrew, and 
« occaſioned by the Means made uſe of by the 


Doctor to procure a Valuation of the Eſtate, . 


« which Means Mr. Pitfield hath declared to 


ce be deceitful and fraudulent, and the Doctor, 


9 


on the contrary, aſſerts to have been fair 
« and honeſt, and that Mr. Pitfield hath 
therefore been guilty of groundleſs Slander 
& apainſt his Character: — And whereas the 
& ſald Parties cannot of themſelves come to an 
« Apreement in this Matter, they do hereby 
e refer the Deciſion of this Diſpute to John 
Shapleigh, Eſq; and Mr. Richard Tremlett, 
« deſiring and impowering them to make a 
e full and impartial Inquiry into the Equity of 
the Cafe, in whatever Method and Manner 
they ſhall think beſt adapted to diſcover the 
Trath and Merits of = Queſtion ; which | 
Inquiry is to be made upon the Principles of 
Common Senſe and Conſcience only: And 
nin Caſe of a Difagreement in Opinion be- 
ce tween the ſaid Referees, they are hereby au- 


« thoriſed to call in a third Perſon, whoſe O- 

« pinion, together with that of John Shap- 

« leigh, Eſq, or of Mr. Richard Tremlett, 

« ſhall be concluſive and a ct 
| cc Dr, 


— 


(9) 

_ « Dr. Andrew and Mr. Pitheld farther de- 

ce clate, each for himſelf, that they will ſub- 

c mit to the Judgment of the two above-na- 

ce med Referees, or to that of one of them, 

* corroborated with the Opinion of a third 
« Perſon, called in by the two Referees, ei- 

<« ther in Point of (a) Damage ſuſtained by ei- 

ce ther of the Parties, by means of what the 
one may have unjuſtly alledged to the Dif- 
t advantage of the other, in this Diſpute ; and 

< farther, that which ſoever of them ſhall ap- 
e pear in the Sentence of the Referees to be 
ee the culpable Perſon, ſhall ask Pardon of the 
« Tnjured, . at any Time and Place appointed | 
ee hy. the Sentence of the Referees, before |} 
three Witneſſes, to be choſen by him who ; 
cc ſhall be deemed to have received the Injury. 5 | 
«Tn Token of our Acquieſcence in the a- Þ 
| & bove Preliminaries, we ſign our Names this 1 
te ** of . 1761. 3 | 


R John 1 -- 

5 3 William Pitfield. |} 
NES. Pane, Feb. I9, 1761. 6 TM 2 
This Paper was figned by Dr.  _ = 
Andrew and Mr. | Pitheld . { 
Bas us el ed i 
N . Downing,” _ 

2 I would { 
0 * My Piper underwent an Alteration in this Place, | 


 forT had fad, & HWith this Proviſe, that the Judgment gi- 
ven do not t immediate ** the Fre or Poſe Ye on erther 
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I would beg the Reader to be attentive to 
the Matter of theſe Preliminaries, if he chuſes 
to have a clear Idea of the Points which were 
to be tried by the Referees; and he will find 
the whole Subſtance of the Diſpute to be this, 
— Were the Means which Dr. Andrew made 
uſe of to procure. a Valuation of the Eſtate 


deceitful and fraudulent, or were they fair and 
honeſt ? — Mr. Shapleigh in his exact Copy of 


the Proceedings at the Reference hath thought 
proper to. omit the Preliminaries ; probably be- 


cauſe they contain a Proviſion 225 the Aſſiſtance 


of a third Perſon, in caſe of a Diſagreement 
between the Referees. -- But of this hereafter. 


Dr. Andrew, being the Plaintiff, was aſked 


what he had to lay to Mr. Pitfield's Charge?— 
He anſwered, © I charge Mr. Pitfield with 
having flandered my Reputation, by frequent- 
ly aſſerting that I had made uſe of fraudulent 
and deceitful Means to obtain his Eſtate. at an 
Under - Price. — Mr. Pitfield being aſked 


5 whether : 


43 
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| that he would never ſign the Preliminaries with this Clauſe 


in them, becauſe it would be unjuſt to deprive him of a 
Pecuniary Satisfaction. Mr. Shapleigh ſupported him; 


Mr. Pitfield conſented, and the Alteration was made; but 
it had no Conſequence, for. there was no Claim of Damage 2 
made throughout the Reference. 


N. B. At the Time of ſigning this Paper, Mr. Shapleigh 


defired that if it ever ſhould be ſhewn, the Reader might 
be told that He was not the Author of it; becauſe it was 


not drayn up in a Lawyer-like Manner, In Juſtice there- 


fore to that Gentleman, I declare that the Imperfections of | 


this Paper are all my o] n. 


+ M4 


whether he would put the Dodtor upon the 
Proof of this Charge, replied, © I would not 
give you unneceſſary Trouble : I have faid, 
and do fay, that the Doctor did make uſe of 
fraudulent and deceitful Means; and am ready 
to give ſuch Reaſons for ſaying ſo, as, I be- 
lieve, will juſtify me in the Opinion of any 
honeſt Man.” 

Then Mr. Pitfield informed us, that ſome 
"Time | in the Year 1759, being in Converſation 


with Dr. Andrew about the Value and Income 


of Eſtates, he ſaid, he found himſelf ſo liable 
to be impoſed upon by Tenants, that he was 
weary of having any thing to do with them: 
That he had lately ſold an Eſtate for above 
Foo J. which had not yielded him 5. clear 
the preceding Year, although it was tenanted : 
That he was determinants, for this Reaſon, to 
{ell his Eſtate at Alphington, which did not 
produce him more than 34 or 35 J. per An- 


num neat, although it coſt him 800 J. for © 


Three A and was now let at 63 K. per 


| . Annum : That the Doctor faid he would be 


a2 Purchaſer, and aſked the Price: That Mr. 
Pitfield anſwered he ſhould have it in Prefe- 
rence to any Man in England: That he would 


chuſe to ſell it for an Annuity during his and |} 


his Siſter Mary's Lives; but was too unſkilful 
in Matters of this Nature to ſet a Price himſelf, 
and therefore would leave the Valuation of it 
to any capable and honeſt Man; to Mr. Chap- 


* ple if the Doctor pleaſed, and his Valuation 


ſhould be the Price between them: That the 
| |: Doctor 
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. 
Doctor agreed to this Propoſal, and aſked Mr. 


Pitfield what were the Oel gs of the Eſtate, 
and what it was let for, and Mr. Pitfield pro 


miſed to furniſh him Wich the beſt r 
he could; but added, he could not be certairr - 


of all the Particulars, only he knew that the 
whole Eſtate was let for 63 J. per Annum : 
That in future Converſations he informed the 


Doctor of ſeveral Articles of the Outgoings, 


and particularly mentioned the Land-Tax at 
45. ſaying he did not apprehend that this was 


to be reckoned as an Incumbrance in Perpetui- 


but as at 3s. or as is uſual in ſuch Caſes. 


Laſtly, that he defired the Doctor to get a 
complete Account of the Outgoings, and lay 
them before Mr. Chapple, whoſe Valuation 
ſhould determine the Bargain.— Mr. Pitfield 
added, that very ſoon after this the Doctor 
* brought him a Paper, and ſaid, Here is 
Mr. Chapple's Valuation, and by this you will 
ſee how much the Eſtate is worth: That he 
found to his Surprize the Sum was leſs than 
350. and upon examining the Articles ſepa- 
rately, which were nine in Number, he found 


eight of them to be falſe and to his Prejudice ; 


ſo that his Eſtate, which was really let for 
63 l. per Annum, was reduced to 57/. 6s. 8 d. 


and the Outgoings, Inſurance from Fire inclu- 


ded, and the Land Tax reckoned at 3 5., be- 


ing in Reality but 20/. 45s. 8 d. were increaſed | 


„ s, 4d. — Theſe together leſſened 5 
the juſt Vie of the Eſtate more than 12 J. 
- * Ann, clear. —— Mr. Pitfield concluded 


from 


from hence that the Doctor had an Intention 
to defraud him; and it appeared probable to 


him that Mr. Chapple was an Acceſſary in the 
Deceit. Upon this he went to Mr. Jeffery, 


who adviſed him not to ſuffer himſelf to be ſo 


impoſed upon, and faid that he could not be 


ſuppoſed to be bound to part with his Eſtate 


for a Price ariſing out of a Calculation made 
upon falſe Principles. — He added, That 


whilſt he was talking with Mr. Jeffery on this 


Subject Dr. Andrew joined them; that they 


preſently fell into a Diſpute ; and the Doctor 
did ſtrongly, and ſeveral Times, inſiſt on his 
having the Eſtate, by Virtue of their Agree- 


ment, for the Sum mentioned in Mr. Chap- 
ple's Calculation, viz. 350/. That, after a 
good deal of Altercation, the Doctor propoſed 
to have the Calculation carried back to Mr. 
Chapple, in order to have any little Articles 


altered that might be wrong; or, without 
that Trouble, the Doctor offered to advance 


the Price to 408 J. and that this was the Do- 


tor's higheſt Offer. But Mr. Pitfield being 


ſatisfied of Dr. Andrew's unfair Practices, and 


ſuſpecting Mr. Chapple's Honeſty, refuſed to 


have any thing more to do with Mr. Chapple; 
but told the Doctor he would willingly leave | | 

the ſetting a Value on the Eſtate to Mr. Jeffery 

and Mr. Ley; but the Doctor would not con- 


ſent to this, infiſting ſtill upon Mr. Chapple's 
Valuation, and fo they parted, Mr. Pitfield 


being aſked why he was fo averſe to. Mr. 
Chapple's reviſing the Calculation, replyed, 
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44) 
that he did 47 that Time ſuſpect Mr. Chapple's 
Honeſty, in having ſo much undervalued the 


Eſtate; not imagining the Doctor had conceal- 
dd from Mr. Chapple that he was choſen by 
both to eſtimate its true Value for a Sale; but 


he ſoon found that Mr. Chapple had been as 


much deceived as himſelf. 


Here Mr. Pitfield ended his Charge, and 


was aſked ſeveral Queſtions by Dr. Andrew 
and the Referees, which produced the follow- - 
ing Concluſions. 


Firſt, Mr. Pitfield's Account of bis firſt Eon⸗ 


. verſation with the Doctor is true; only the 
Doctor fays, that inſtead of Mr. Pitfield's tell⸗ 
ing him that his Eſtate did not produce more 
than 34 or 35 J. per Annum, his Expreſſion 
Was, he never made any thing” like 3 50 


per Annum of it. 
Secondly, it was e by the Doctor 


= that Mr. Chapple was to ſettle the Value of the 
Eſtate between him and Mr. Pitfield; and that 
the Doctor was to furniſh him with Materials 
for that Purpoſe. - 8 


Thirdly, the Doctor ſays he hy no 74 


membrance of Mr. Pitfield's telling him that 


_ the; Houſe and Gardens alone were 175 let at 
13 


Fourthly, the Doctor 41 1 Mr. 


5 Chapple' 8 Roi Aa was made from the 
Repreſentation which he gave him, except 


the Articles of Herriots and the re Va- 


cancy of the Houſe. 


* 


Mr. Pitfield 
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6125) 
Mr. Pitfield was now deſired 70 prove his 
Charge; and for that Purpoſe he firſt called 


Mr. Chapple. — I ſhall be very conciſe in 


my Account of this Gentleman' s Evidence, 


becauſe he hath ſince publiſhed the Whole of 
it in a Pamphlet intitled Calumny confuted, and 
becauſe I do not think many Words are ne- 
ceſſary to recite that Part of it which imme- 
diately relates to our Queſtion, viz. Were the 
Means which Dr. Andrew made uſe of to ob- 
tain a Valuation of the Eſtate fair and honeſt, 
or were they deceitful and fraudulent? 


Mr. Chapple informed us that on the 24th 


of Auguſt, +759, he being then ſick, Dr. = : 
drew came to his Houſe, and deſired to know 
it he could furniſh him with a Valuation of 
Mr. Pitfield's Eſtate, which he was in Treaty 
for. Mr. Chapple anſwered that he could not, 
becauſe his Sickneſs would not admit of his 
going to Powderham, where all his Papers 
were which related to this Eſtate ; and added, 
that probably he might be prevented, by his 
Sickneſs, from going to Powderham two or 
three Weeks, and till he was able to go thi- 


ther to conſult his Papers, he could not make a 


proper Valuation. — Then the Doctor took 
out a Paper, and told Mr. Chapple that it con- 
tained the Particulars of the Income and Out- 
goings of Mr. Pitfield's Eſtate, according to 
the beſt Eau he could make; and deſired 


Mr, Chapple to make a Valuation from them, 


for the Doctor's own Satisfaction, as ſoon as 
he could; x00 Mr, Chapple made a Calcula- 
115 0 Pe, tion 
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upon theſe written Materials, except ke 5 
with reſpect to the Article of the Houſe, which 

in the Doctor's Inſtructions is faid to be He- 
quently untenanted; and Mr. Chapple obſer- 
ving that this Expreſſion was too vague to be 
admitted into an Arithmetical Calculation, the 
Doctor anſwered, you may fay *< untenanted 
half its Time. Mr. Chapple added, that, as 
the Doctor ſeemed in ſome Haſte for the Cal- 
culation, he made it the ſame Day, and ſent 
it to the Doctor the next Morning: But that, 
from what Recollection he had of the Eſtate, 
he ſtrongly ſuſpected that the Doctor's Particu- 
92 1 were very erroneous to the Diſadvantage or. 
it: He therefore made his Calculation as' hy- 


poche e only, and wrote under it to this 


Purpoſe, that the Calculation was juſt with 
reſpect to the above Materials; but whether 
theſe Materials were juſt or not, he could not - 
tell. Mr. Chapple farther faid, that he had 
ſince found a Calculation of the Efftate, which 
he had made ſome Time before for the Pur- 


Poſe of a Sale, and that there the Income is 
reckoned at 63 J. per Annum inſtead of 611. 


| according to the Docdor, and the Outgoings ; 
at 19 J. 19s. 8 d. 4, inſtead of 26 J. 14s. 4 d. 
That he took this to be the Truth of the Caſe, 
and therefore the real Value of the Eſtate to 
be 200 J. more than it can be brought to, ac- 
cording to the Doctor's Account of the Income 
and Outgoings: And that the Doctor, by re- 
_ ducing the Rent of the Houſe and Gardens, 
_ d ſuppoſin g the Vacancy of the former, had 
leſſened ; 


(#7) 


leſſened the real Value of them alone more than 


60.4 

I then aſked Mr. Chapple this Queſtion _— 
« Did Dr. Andrew, in any Part of his Con- 
« yerſation with you, acquaint you that he 


« and Mr. Pitfield had agreed to leave the 
Valuation of the Eſtate to you? His An- 


1 when he and Mr. Pitfield had quarrelled. 8 


ſolute Valuation of the Eſtate for Sale, and ex- 


him in that Light: — To which the Doctor 


culation was right, according to the Inſtructions 


, — 


r 


FR 


Interrupted, a 
during theſe Interruptions; but as ſuch Interſections of 


avoid — , and give his Evidence 1 in one View. 


ſwer Was, No, he did not mention a Word 
« of any ſuch thing, till a long while after, 


We now adjourned, and being met again 
| the 24th of February (5), Mr. Chapple con- 
firmed what he had betore related, and gave 
us an Account of a Converſation which he had 
with Dr. Andrew about the 2oth of September, 
= when he firſt diſcovered, to his Surprize, that 
= he had been conſidered as having made an ab- 
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preſſed his Reſentment upon it, appealing to 
the Doctor whether he had ever conſidered 


= gave no direct Anſwer, but ſaid that the Cal- 
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| he had given to Mr. Chapple, except that 
there might poſſibly be one or two ſmall Mi- 
ſtakes, and therefore would inſiſt upon a Price 
agreeable thereto, when theſe Miſtakes were 
corrected. This Converſation, however pro- 


00 Mr. cee, 8 | Evidence by ſeveral Accidents was 
Mr. Jeffery and Mr. Sarell were heard 


Evidence tend only to embarraſs the Reader, I chuſe to 


_— 
_ * 
3 


2 — 
. — ts - * — —— 2 n A 2 Nr . = — a _ 
x - — — — — — — — 

— ” * 

wa 3 4 33 „% ce. — . —— — * — * — cw. * * — ; 2 9 age — 
* 7 I 
= 
* 
# 


—— 7 2 


ä —— 


Ti 
: 
"I'S 
ll 
. 
5 
fo w 
f 
4 E 
ſ: 
x 8 * 
1 
4 * 
2 * 
5 


2 2 — wn. 8 
3 . 0" 122 


— and neceſſary for N Mr. cee to relate at 
ength, for his own Juſtification, is not, in my 


Opinion, material in the preſent Queſtion ; be- 


cauſe the Fairneſs or Fraudulency of the Doc- 


tor muſt be determined by Occurrences before 


this Time, as he did not in this Converſation, 
or at any Time after, make uſe of any Means 
whatever to obtain the Eſtate ; and therefore I 


| ſhall here cloſe Mr. Chapple's Evidence. 


The next Witneſs that Mr. Pitfield called 
was Mr. Sarell, Reeve of the Manor of Al- 


phington. — He informed us that within a 
Week of the End of February, 1759, Dr. An- 
drew came to him to know the Outgoings of 
Mr. Pitfield's Eitate, and deſired him to draw 
up an Account of them; which he did from 
his Books, ſetting down the Land Tax at 4 5., 
the Poor Rate at 4 J. &c. making the Whole . 
of the Outgoings to be 21/7. 135. 1 d. 1: And 
he informed us that theſe Outgoin * were ſub- 
ject to change, according to the Occurrences in 
the Pariſh : That the Poor Rate for that Year 
was at 4/7. but that uſually it was about 3/. 10s. 
He faid farther, that Dr. Andrew aſked Shilla- 
beer the Tenant, if he did not find the Over- 
land too dear at 50 J. per Annum; and Shilla- 


beer anſwered he did; for that he had had 


bad Luck in it: But, as ſoon as the Doctor 
was gone, he told Mr. Sarell that he would 
beg Mr. Pitfield to make it in his Bargain that 


he might continue a Tenant on the Eſtate. 


Laſtly Mr. Sarell told us that the Overland 
and the Houſe and a which in the 
Whole 


(19) 
Whole had been let by Mr. Pitfield for 63 7. 
per Annum, were now let by Mr. Croſs. for 


between 91 and 92 J. per Annum; and that 
Shillabeer continued to rent a Part of it at 


One- third more than he had given Mr. Pitfield. | 
Mr. Sarell having produced a Paper, faid it 


was a true Copy, to the beſt of his Knowledge, 


of the Account of Outgoings which he had 
given to Dr. Andrew in Auguſt I7 59; but 


N the Doctor produced the Original, in which 


were omitted the Articles of Tythes and Re= 
pairs. The reſt of the Articles correſponded to 
a Trifle. Upon this the Doctor thought pro- 
per to inſult Mr. Sarell with very indecent 
Language. Mr. Sarell, upon Recollection, 


ſaid, © that he remembered Dr: Andrew: had 


directed him to leave out. the Article — - 


„ Tythes, becauſe he was already acquain- 


. ted with it; and, he ſuppoſed, he left out 


« that of the Repairs for the ſame Reaſon.” 

This only brought upon him ſeverer Treat- 
ment from the Doctor, which, I am ſorry to 
| fay it, was countenanced by Mr. Shapleigh. 


His Miſtake appeared to me to be quite inno- 


cent, and neither had or could have any In- 
5 f s upon the Queſtion before us, becauſe 


the Doctor had made no uſe of the original 
Paper from Mr. Sarell. I ſhould therefore 


have entirely omitted this Incident, had it not 
appeared a Matter of Conſcience with me to 
_ acquaint the Public with the Fact upon which 
| Dr. Andrew hath ſince taken ſuch Liberties in 

his Advertiſements with Mr. Sarell's Reputation. 
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The next Witneſs was sci Jeffery, 
who informed us, that about the End of Au- 
guſt, or Beginning of September, 1759, Mr. 
Pirkeld told him- of a Treaty which he had 


been in with Dr. Andrew about ſelling to him 


his Eſtate ; that by Agreement between them 


Mr. Chapple was to make an Eſtimate of its 
Value, and fix a Price; that Dr. Andrew had 
given Materials to Mr. Chapple for this Pur- 


poſe without his Knowledge, and in Conſe- 
quence of this had brought him a Valuation of 
350 l., which was very much below its Worth, 


and inſiſted upon the Bargain. 


That ſoon after this Mr. Jeffery, che Doc- 


dor, and Mr. Pitfield, had a Conference upon Ml 
the Subject, in Which the Doctor ' frequently | 
and ſtrongly inſiſted upon having the Eſtate 
according to Mr. Chapple's Calculation, faying, 
that Mr. Pitfield was bound by Honour and 
Agreement to ſtand to the Bargain : That Mr. 


Jeffery urged the Injuſtice of ſuch a Claim, 


| becauſe the Calculation Was evidently made on 
wrong Principles, particularly in the Houſe | 
and Gardens, which upon the Whole were 
reckoned in this Calculation as an Incum- 
brance: That he ſaid to Dr. Andrew, Doc- 
* tor, if you would have the-Eftate, buy it in 


-« a Manner becoming a Chriſtian, and do not 
* attempt to take Advantage of Miſtakes.” 
That Dr. Andrew ſtill infiſted on his Bargain 
to have the Eſtate according to Mr. Chapple's 
Finn Then Mr. * faid, „ will 


give ; 


. 
« give 500 J. for it, and I have no Doubt but 
« jt would ſell for 600 . 3 
Mr. Jeffery was aſked if the Doctor offered 
to have the Affair referred back to Mr. Chap 
ple, and replied, that after the above Converſa- 
tion he believes the Doctor ſaid to this Purpoſe, 
that if Things are miſunderſtood, they may 
be rectified:?— But he did not underſtand 
by this, that the Doctor meant to refer the 
Whole again, but only one or two ſmall Articles 
which had been pointed out as Errors in the 
preſent Valuation. Mr. Jeffery did not re- 
member that the Doctor ever propoſed a ſe- 
_ cond Reference of the whole to Mr. Chapple ; 
and he thought, by the general Tenor of his 
Diſcourſe, that he could not mean any ſuch 
thing. Mr. Jeffery farther ſaid, that Mr. Pit- 
field offered to leave the Valuation of the Eſtate 
to him and Mr. Ley; which the Doctor re- 
fuſed; and after a Multitude of Words offered 
Mr. Pitfield for the Eſtate an Annuity of 28 J. 
which he thought equal to 408 J. This Mr. 
Pitfield rejected, and the Converſation ended. 
Dr. Andrew deſired that he might croſs ex- 
amine Mr. Jeffery; and having taken out a 
large Bundle of Papers, was aſked by Mr. 
Jieffery what they were; and the Doctor re- 
plied, © They are the Minutes of the Con- 
* verſation which you have juſt mentioned, 
therefore take care what you fay.” Mr. 
Jeffery told him that he could not pretend to 


remember every Word that had paſt between 


them; but he was ſure he had related the 
„ D2 Subſtance, 
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Subſtance, and would anſwer any Queſtions 


that were to the Purpoſe. The Doctor deſired 
him to tell, whether this Conference was held 


in the Forenoon or Afternoon of September 
the 13th; Mr. Jeffery. ſaid, he was not cer- 


tain, but ſuppoſed it to have been in the Fore- 
noon. Upon which the Doctor ſaid, there 


I have you, for it was in the Evening.” 
Then the Doctor, looking at his Memoranda, 


alked: whether the Conference was held on 


the North or Weſt Walk of the Churchyard. 


Many ſuch Queſtions, which in my Opinion 


tended only to diſturb and vex Mr. Jeffery, 
the Doctor put to him; and after a long while 
the Doctor aſked him why he ſent Mr. Pit- 
field to him for Chapple's Calculation. Mr. 
Jeffery anſwered, © Becauſe, after what had 
paſt, I thought it Was dangerous for him to in- 
truſt you with it.“ Why fo?” ſaid the 
Doctor. Becauſe, replied Mr. Jeffery, it 
- appeared to me that you had a Deſign to trick 
Him.” — The Doctor proceeded with his 


Queſtions till Mr. Shapleigh plainly told him to 


hold his Tongue; for that he had not aſked a 
Queſtion this half Hour that was worth a Far⸗ 
thing; and that he hurted his own Cauſe by | 


what he had aſked. The Doctor was filenced 


with this Rebuke; and I defired Mr. Jeffe- 


ry to tell us ſincerely what his Thoughts of 


the Doctor's Behaviour were at the Time of 


the Conference; and Mr. Jeffery replied, that 


from the whole Tenor of Te Doctor s Behavi- 


our 


(23) 


our, | he had no Doubt but that his Deſign was 


wrong, corrupt, and wicked. 


The Evidence on the Part of Mr. Pitfield 
being ended, Dr. Andrew deſired to be heard 
in his own Defence. He began with faying . 
that about Auguſt the 26th he delivered Mr. 
' Chapple's Calculation to Mr. Pitfield, and ſaid 
that whatever Errors were in it he would have 
corrected: That he at ſeveral Times aſked 
Mr. Pitfield to name a Day for ſettling the 
Bargain, but found him backward and re- 
ſerved : That on September the 12th Mr. Pit- 
field came to his Houſe, and told him not to 
be ſurprized if he ſhould ſee the Eſtate adver- 
tiſed for public Sale: That on the 13th he 
| had a Conference with Mr. Jeffery and Mr. 
Pitfield : That Mr. Jeffery ſaid the Eſtate was 
much undervalued, and he himſelf would give 
| 500/. for it; not that he wanted it, but be- 
cauſe he thought it would fell for 600 1. 
Then, continued the Doctor, I inſiſted pretty 
ſtrongly on the Validity of my Bargain, but 
ſaid if there were any Miſtakes I would have 
them rectified; and offered him an Annuity 
of 28 J. inſtead of 24 J. 25. 9d. according to 
Mr. Chapple's Eſtimation: But Mr. Jeffery 
adviſed Mr. Pitfield to have nothing more to 
do with Calculations, but to ſell the Eſtate 
publickly: That after Mr. Jeffery was gone 
Mr. Pitfield continued in Converſation with 


the Doctor, and reproached him with having, 


in a ſly and clandeſtine Manner, obtained an 
unfair Valuation from Mr. Chapple ; ; and that 
8 therefore 
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therefore he would ell his Eftate at a publick 
Survey; and upon this. the Doctor concluded 


| his Bargain to be at an end: 


That about Nine of the Clock the Gate 


Kreatng Mr. Pitfield came to the Doctor's 
Houſe, and gave him freſh Inſtructions to be 
laid before Mr. Chapple for a new Calculation ; 


and then aſked for Mr. Chapple's original Va- 
luation, which the Doctor gave to him, and 


deſired to have it again the next Day: That he 
did not give Mr. Pitfield this 98 til. 
Mr. Pitfield had given him the freſh Inftruc- 


a, 


IN. B. T ke ſeveral Articles of Outgoings, in 


wi the Doctor calls freſh Inſtructions, amount 
to 23 J. 155. 4d. and the Income to 63 J. 
Then follows a Letter ſent with theſe freſh _ 


Inſtructions from the Doctor to Mr. Chapple, 
- defiring a Valuation upon them. 


After this Dr. Andrew gave us an 1 


of a long Converſation which he held with ! 
Mr. Chapple in October, and which may be | 


| ſeen in Mr. Shapleigh's Pamphler, and more 
2 at large in Mr. Chapple's. 


And now, ſaid the Doctor, I will prove 
that the Eſtate is liable to more Incum- 


« brances, ſuch as Way-Rate, &c. which 


-” 


I knew nothing of when I gave Mr. Chap- 
we Materials for a Valuation 
good deal of Altercation paſſed between 


Melt Shapleigh, the Doctor, and Mr. Pitfield, 
about what the Doctor called freſh Inſtructions. 
 diftated or admitted by Mr. Pitficld Sept. 13. 


and 


Ms 


nd 
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and the Doctor at another Meeting did pro- 


duce an Affidavit, which proved that Mr. 
Pitfield did either diftate or admit them: And 
I then ſaid to Dr. Andrew, Doctor, as you 


« have fairly proved that Mr. Pitfield did dic- 


« tate or conſent to your writing theſe Articles; 
« and to your ſending them to Mr. Chapple 


© for another Calculation, be pleaſed to tell 


« me for what Purpoſe this ſecond Calculation 


e was to be made. Did you and Mr. Pitfield 


« agree that the Price produced by it ſhould | 
ec be the real Price of the Eftate between you, 


= © and binding upon both? To which the 
= Doctor anſwered, I cannot fay it was ſo, 


The firſt Remark that occurs upon the Do- | 
tors Defence is, that he begins it with © Au- 


guſt the 26th J delivered Mr. Chapple's Cal- 
= culation to Mr. Pitheld.”— So that Mr. Pit- 
= field's Account of their firſt Converſation, his 
= truſting to the Doctor's Honour to furniſh Mr. 
I Chapple with proper Materials, 1s admitted to 


de true. 
Dr. Andrew having made bis Defence, pro- 


5 |  ceeded to eſtabliſh it by Evidence; and firſt 
= he called Mr. Underhill, who told us that he 


knew the Eſtate in Queſtion; that it was pro- 
perly two; that each was liable to take an 


Apprentice, and to the ſeveral Offices of the 
Pariſh as well as that of Reeve. Laſtly, that 
he had heard ſome body ſay that Shillabeer 
| Had bad Luck with the Orchards. 


Finding what Kind of Evidence Dr. An- ; 


7 drew ſat out with, I told him I would not 


pretend 
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pretend to direct him in 10 Proceedings; but | 


it was my Opinion, he had better to begin 


with ſome ſubſtantial Part of the Charge „ 


gainſt him. For Inſtance: Do you acknow- 


ledge or deny theſe Articles, which appear in. 
Mr. Chapple's Calculation, to be the ſame you 
gave him? The Doctor faid, © Yes they are 
the ſame.” I then A ee to him, that it 
was very material for him to give a good Rea- 
ſon, why he gave Mr. Chapple ſuch Articles, 
which were almoſt totally falſe, and injurious | 
to the Value of the Eſtate? To which the 
Doctor replied, © The Reaſon why J gave in 
ſuch Articles, was in order. to bring the Price 
of the Eſtate to what Mr. Pitheld ſaid he made 
of it.” — This Anſwer alone appeared to me 
: deciſive of our Queſtion. ; _ 
The Doctor then called Mr. Robins, a "Gare 5 
: penter ; who ſaid he had viewed the Eſtate, 
and thought that the neceſſary Carpenters Work 
upon it would amount to 5 J. a Year, without 
reckoning for the Stuff to be uſed. — ,. John 
Gale, his Man, ſaid: the ſame thing.— , Searle, 
a Thatcher, ſaid that the Repairs in his Way 
would amount to 5 J. a Year, reckoning twen 
ty Vears together. 3 ak 
The next Witneſs that appeared | for the = 
Doctor was Mr. Dicker, who informed us, 
that on-the 14th of September, by the Doc- 
tor's Requeſt, he went to Mr. Pitfield, to aſk 
for Mr. Chapple's Calculation, and to effect a 
Compromiſe between them; but ſucceeded in 


neither: 5 That 1 in October he went again, in 
5 3 order 


2— — — — — fred, 


K Ln aw | 


a 


at order to bring about a Reconciliation, but found 
3 Mr. Pitfield full of Reſentment: | 

— That all the Repairs of the Eſtate ought to 
— he reckoned at 8 or 91. per Annum, for that 
in the Thatching alone could not be eſtimated at 

uu leſs than 5/.-- and being told that Mr. Pit 

re field's Houſe and Gardens, in the preſent Cal- 

it culation, were made of no Value, but rather an 
Ne Incumbrance, he ſeemed to think that it ought 

- to be ſo, and gave ſome Inſtances where Hou-. 
us ſes, &c. were not ſuppoſed in the Sale of 
ne Eſtates to be of any Worth, and that this was 
in the Caſe particularly in Alphington.— I aſk- 
ce ed him if he was in Poſſeſſion of this Houſe 


them by the ſame Tenure as Mr. Pitfield did, 
whether he would not regard them as of ſome 
= conſiderable Value? To which he anſwered, 
C̊ł« It 772 T 070597 
= The laſt Evidence, relating to the Buſineſs 
= of this Reference, was the Doctor's Servant, - 
John Roper; who told us that, a Vear and 
half ago, he heard Shillabeare ſay, he had not 
for ſome Time made the Rent of the Eſtate 
n- by 5 or 61. a Year, Being aſked why Shilla- 
beare would not come to the Reference, and 
not readily giving an Anſwer, the Doctor re- 
IE plicd for him, He ſaid he would not come 
c- in to hurt Mr. Pitfield; and then John re- 
bpeied the fame Werds © 
At the Cloſe of the Evidence, Dr. Andrew 
deſired we would hear Mr. Sheriff Walker, in 
in order, as he 1 it, to prove Chapple a 


and Gardens with no other Eſtate, and held 


628) 
Liar. The Referees objected to this; but, 
e at laſt with the Doctor s Importunity, 
we defired Mr: Walker to acquaint us with 
what he knew of that Matter: And Mer. 
Walker aſſured us, he was well convinced 


+ that Mr. Chapple was not 4 Liar: But he 


himſelf had committed an innocent Miſtake, 
in a Converſation long ſince with the Doctor, 
which the Doctor had made an illiberal Uſe of. 
Here ended what the Doctor called his 
Proof. But if there be one Circumſtance in 
it, which tends to prove the Fairneſs of the 
Means which he made uſe of to purchaſe the 
Eſtate, I will be bound to turn all Mr. Shap- 
leigh's Arguments into Heroic Verſe. The 
Thatcher ſays, that the Repairs in his Way 
on the Eſtate would amount to 5 J. per An- 
num. Mr. Robins and his Journeyman de- 
clare, that the Carpenters Labour and Nails 
would 'amount to as much without Stuff. 
Now ſuppoſe we allow for Stuff 10 J. more; 
and that the Doctor had found a Glazier, a 
g Smith, a Pumpmaker, a Pavier, and Weed- 
ing-Woman, who would have ſung to the 
ſame Tune; the neceſſary Repairs of this Houſe 
and Gardens, with their Incumbrances, would 


amount to near four times 7/. 6s. 8 d. per 


Annum, which was the Sum they ſtood 1 va- 
lued at in the Calculation. 1 
I have ſome Apprehenſions that this may 
turn out to be a very ſerious Affair; for if the 
Lord of the Manor ſhould happen to be con- 
vinced of 'the Truth of what the Doctor hath 


proved, 


— 


but, 
uty, 
vith 
Mr. 


iced 


he 
ake, 
Tor, 
e of. 

his 
e in 
the 
the 


1ap- 


The 


Way 


An- 
de- 


Nails 
tuff. 
ore; 
Tr, a 
eed- 
the 
ouſe 
ould 


1 per 


Va- 


may 
the 
con- 


hath 


wed, 


fore I confider his Arguments. 


rar 
proved, and: by the ſame. Method might have 
proved, the whole Village of Alphington may 
probably be extin& within a few Years; for 


who would continue to be the Owner of ſo 


many Houſes, at ſuch a monſtrous Expence 
as they muſt neceſſarily bring upon him 
I have done with the Proceedings of the 
Reference, and ſhall now examine the Beha 
viour and Arguments of my Brother Referee. 


4 


1 


 Sebaviou and Arguments, | 


+ 


Hing gone through the Evidence, I ſhall 
1 freely lay open fome Particulars of Mr. 
= Shapleigh's Behaviour in this Tranſaction, be- 


As ſoon as the Preliminaries were figned, 1 


told Mr. Shapleigh that as we had excluded 
all Queſtions of Law, ſo I hoped he would 

avoid the Manner of Lawyers in his Proceed- 
ings, and go on in the, plain Road of a Man 
of Senſe and a Gentleman. — He anſwered, 
that he would do ſo. — But I foon perceived, 
that he not only wrote down all that was faid, 
but copied the Papers which were produced, 


ſuch as Mr. Pitfield's opening, &c3 whilſt 
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Man of plain Senſe. --- 
ſaid he ſomewhat haſty, why ſoI do: Do you 
think, if I was acting like a Th I would 
write down one-third of all this? (pointing 
to his Papers) No, Sir. 1 ſet down every 


( 39) 
in the Caſe; and after Mr. Shapleigh had-gone 
on in this Method for near three Hours, per- 


ceiving the Buſineſs to move forward very 


ſlowly, and that it would become exceedingly 


_ tedious, I put Mr. Shapleigh in mind of his 
Promiſe not to conduct the Affair in the Man- 


ner of a Lawyer, but as a Samen. and a 
God bleſs me! 


Thing, in order to preſerve the Character you 


_ propoſed.” I mention this, to account for our 
ſpending thee long Days and half at the Re- 
ference, a Circumſtance which hath been much 
wondered at; and this, it ſeems, was owing W 
to my being fo ignorant as to imagine that. the Þ 
Method which a Gentleman would make uſe 
of to diſcover the Merits of a diſputed Caſe, 
upon the footing of common Senſe and 5 +a 
only, was ſhorter than the uſual Proceedings at 
Law. I was obliged to ſubmit, and ſuffered 


ſeverely in my Patience for the Blunder I had 


committed ; and as Mr. Shapleigh hath made 
uſe of the long, or Gentleman-like, Method of 
giving the Evidence, I have adopted the ſhorter 
one, which, for ought I know, may therefore 


be after the Manner of a Lawyer. 
In the Interval of our ft / Adjournment, I 


accidentally heard that Mr. Shapleigh had 
been imployed by Dr. Andrew, in the very 
Caſe that was now referred to him and my- 


ſielf: 


K 
fel: That Mr. Shapleigh had written his O- 
pinion upon it in the Doctor's Favour, had gi- 
ven it to the Doctor, and had been by him 
very handſomely fee'd for it. This Informati- 


on came to me ſo well authenticated, that 1 


could not totally diſcredit it, although I could 


not cafily admit it to be true; becauſe, in my 


Opinion, it included a very ſtrong Preſumpti- 


on of a flagrant Difingenuity both in the 
Doctor and Mr. Shapleigh. Determined to be 
 fatisfied, as ſoon as we were met on the ſe- 
= cond Day, I told Mr. Shapleigh what I had 
heard; and aſked him theſe Queſtions of 
= Breath ; — Have you been conſulted in this 
Matter, by the Doctor, as a Lawyer? — Have 
you given him your Opinion, and have you 
taken ſeveral Guineas as a Fee for it? To 
which Queſtions he anſwered by another, viz. 
„ Suppoſe I have?” I inſtantly turned to Mr, 
Pitfield, and told him, that if he had any Ob- 
jection to the Proceedings of the Reference, 
he had ſufficient Reaſon to put a Stop to them; 
= but he faid, if I thought proper to go on, he 
= would not break. it off. Then Dr. Andrew. 
declared warmly for continuing the Reference, 
and taking a Paper out of his Pocket; ſaid he 
would read to me Mr. Shapleigh's Opinion. I 
aſked him to look at the Paper myſelf, which 
he refuſed; and I was upon the Point of 
taking my Leave of my Brother Referee, if 
I may nom with Propriety call him ſo. But 
he aſſured me, that notwithſtanding he had 
given his Opinion upon — one Side of the 


Caſe 
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Caſe only, yet that ſhould have no Byaſs upon 
his Judgment; for he would now determine 
merely and only upon the Evidence that might 
ariſe in this Reference, I confidered Rk 
_ unleſs Mr. Pitfield inſiſted on breaking off the 
Reference, it might not be proper for me to 
do it: That a general Curioſity was awakened, 

and expected to be gratified, by Means of the 
Reference, with a true State of the Quarrel: 
That by leaving it in this Situation, the Paſ- 
ſions of the Parties would be the more infla- 
med, and the Publick left in Uncertainty. But 
| what determined me, more than all other In- 
ducements, to continue the Reference, was the 
Certainty, as I imagined, of having the Aſ- 
fiſtance of ſome Man of Senſe and Integrity 
for a Third Perſon, in caſe of a Difference be- 
tween the Referees, at laſt. This I thought 
would be a ſufficient Security on the Side of 
Truth and Juſtice, even ſuppoſing Mr, Shap- 

ll leigh ſhould be induced to give 1 Opinion 

N 7 the Operation of his Fee; but here 1 

| | Was again miſtaken, > 

| MW Wefiniſhed our Examination of the Witnef. 5 

ſes on Saturday the 7th of March about Noon; 

and Mr. Shapleigh and I agreed to meet the 

114 Monday following, to compare our Notes and 

give Sentence. — We met accordingly ; and 
þ 


— — 
— * 
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1 he began by remarking that the Queſtion be- 

1 fore us was great and important: That he had 
therefore very carefully put into Order the 
C Proceedings, with his Opinion and Arguments 
1 | 3B for it; which he ſald, if 1 pleaſed, he would 


read 


Fs 
read to me; — he did fo; and I believe it to 
be the fame that he hath fince printed. 


totally different from mine, and that hrs Argu- 
nents were all on one Side. --= I made ſome 


them, with his, before a third Perſon, whom it 


know not what.” — I told him I believed he 
was miſtaken, and aſked him if he did not 


Doctor's Fellow-Citizens, his neareſt Neigh- 


thought 


/ 


I ̃ was diſappointed to find his Opinion * 


Objections both to his State of the Facts and 
Reaſoning, and went on to give my own; but 
he did not chuſe to hear me out, aſking me if 
I had written my Sentiments: I told him I 
had not; but would do it, in order to lay 


was our Buſineſs now to chuſe, ſince there was 
no Probability of our agreeing. He aſked 
whom I would chuſe: I told him I had not 
thought on any Perſon in particular; but there 
were Gentlemen enough in Exeter very capa- 

ble, and Pr for the Office of an Arbitra- 

tor. — To this Mr. Shapleigh briſkly replied, 
I will not have any one of this City. — 
Pray why fo? ”— © Becauſe, faid he, all 
the People of Exeter are prepoſſeſſed, and be- 
deviled with Prejudice againſt Dr. Andrew, 
and will have it that he is a Rogue, and I 


think it exceedingly improbable, that all the 


bours, that have known, and had daily Inter- 
courſe with him upwards of twenty Years, 
ſhould be more ready than Strangers to con- 
clude him guilty ? — No Anſwer. — I then 
told Mr. Shapleigh that, imagining we might 
be of different. Opinions, I had that Morning 
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Caſe only, yet that ſhould have no Byaſs upon 
his Judgment; for he would now determine 
merely and only upon the Evidence that might 
ariſe in this Reference, I confidered that, 
unleſs Mr. Pitfield inſiſted on breaking off the 
'Reference, it might not be proper for me to 
do it: That a general Curioſity was awakened, 
and expected to be gratified, by Means of the 
Reference, with a true State of the Quarrel : 
That by leaving it in this Situation, the Paſ- 
ſions of the Parties would be the more infla- 
med, and the Publick left in Uncertainty. But 
what determined me, more than all other In- 
ducements, to continue the Reference, was the 
Certainty, as I imagined, of having the Aſ- 
ſiſtance of ſome Man of Senſe and Integrity 
for a Third Perſon, in caſe of a Difference be- 
tween the Referees, at laſt. This I thought 
would be a ſufficient Security on the Side of 
Truth and Juſtice, even ſuppoſing Mr, Shap- 
leigh ſhould be induced to give Tis Opinion 
under the Operation of his Fee; but here I 
/ A M 
Me finiſhed our Examination of the Witneſ- 
ſes on Saturday the 7th of March about Noon; | 
and Mr. Shapleigh and J agreed to meet the 
Monday following, to compare our Notes and 
give Sentence. — We met accordingly ; and 
he began by remarking that the Queſtion be- 
fore us was great and important: That he had 
therefore very carefully put into Order the 
Proceedings, with his Opinion and Arguments 
1 for it; which he ſaid, if I pleaſed, he you 
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read to me; — he did fo; and I believe it to 


be the ſame that he hath fince printed. 
I was diſappointed to find his Opinion ſo 

totally different from mine, and that hrs Argu- 
ments' were all on one Side. I made ſome 
Objections both to his State of the Facts and 


| Reaſoning, and went on to give my own; but 


he did not chuſe to hear me out, aſking me if 


J had written my Sentiments: I told him 1 
= had not; but would do it, in order to lay 
= them, with his, before a third Perſon, whom it 
Z was our Buſineſs now to chuſe, fince there was 

no Probability of our agreeing. He aſked 


whom I would chuſe : I told him I had not 
thought on any Perſon in particular; but there 


were Gentlemen enough in Exeter very capa- 
ble, and ore for the Office of an Arbitra- 
EI I will not have any one of this City."— 
Pray why fo? ”— „ Becauſe, faid he, all 
the People of Exeter are prepoſſeſſed, and be- 
deviled with Prejudice againft Dr. Andrew, 
and will have it that he is a Rogue, and 1 
know not what.” — I told him I believed he 
was miſtaken, and aſked him if he did not 
think it exceedingly improbable, that all the 
Doctor's Fellow-Citizens, his neareſt Neigh- 
bours, that have known, and had daily Inter- 


o this Mr. Shapleigh briſkly replied, 


courſe with him upwards of twenty Years, 
ſhould be more ready than Strangers to con- 


clude him guilty? — No Anſwer. — I then 
= told Mr. Shapleigh that, imagining we might 
| be of different Opinions, I had that Morning 


thought 
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thought on ſeveral that might be unexceptio- 


nable Men for Arbitrators : That I had writ- 


ten the Names of ten Gentlemen, which were 


contained in the Paper I then held out to him, 
and that if he would approve of any one of 
theſe ten (c) I would agree to it. 


Without lookin g at the Paper, he aſked if 


theſe ten had ever heard of the Diſpute. I told 
him I was not certain, but believed there was 
ſcarcely any. Perſon of Note in the City, or. its 


Adjacencies, that had not. — * I am deter- 


| mined, faid Mr. Shapleigh, to have no Man 
for a third Perſon that hath heard any thing of 
this Quarrel, though it ſhould be only by di- 
ſtant Rumour ; for every Man that hath, muſt 
be prejudiced one Way or the other.” — My 
Indignation, I own, began to warm, on heas- SR 
ing this Declaration; but I tried him once 
more: — © Mr. Shapleigh, if you will name 
only three Gentlemen, either of the City or Coun- 
try, whom you think to be proper for the Ar- 


bitration, 1 will. bind myſelf to take one of the 


three. He would not; but ſaid he would. [| 
give Bis Papers to Dr. Andrew, who. might | 


make n uſe he Fade of them. 1 did 


not 


—_— * 


Oo The Gentlemen, hols * were contained i in 


the Paper which I offered to Mr. Shapleigh, were 


John Baring, Eſq; Mr. John Holmes, 

Rev. Mr. Chancellor Car-| Matthew Lee, Eſq; 

_ rington, | Rev. Mr. Canon Snow, 
Richard Crofs, Eſq; | Rev. Mr. Weſton, 
Mr. Alderman Denſham, John Oliver Williams, Eſqs/ 
John Duntze, Eſq; | 


635 


not now think it proper to with-hold my Re- 
ſentment any longer; but expreſſed myſelf in 
this Manner: lt is aſtoniſhing to ſee you 


: {1 bare. Your e 
: 1 wo Bivolons in "felt; and d 


will, ever ate . | 


: of Mr. Shapleigh, to ſhew t it it was, not OW-= 


f which [have on may t ſpeak of him. Could 


pretend to the e e of. an 1 Re- 


e from gau, who, thought yourſelf. a pro- 
* for, 525 Office: 101 a Din = ; 


2 4 52 * wh » Mer 
4 > as, > , a . | . — i -F8 Ro * — 
4 , . . . IEEE — 2 a — — 3 
e — = . 


J have thus long 45 upon che n 


ing ro me, that the Reference became abortive: 
And Licuſt that this Part of the Narrative will 
gy for the Freedom, with' 


W it appear to me, that he came to the Reference 
With an equal Mind, or but free from a pecu- 
niary Byaſs; had he, according to the Tenor 
Jof our Preliminaries, agreed in the Choice of 
an. . we might {till perhaps have dif- 

fered in Opinion, but I ſhould always have 
8 his Name with Reſp ect, and ſtrict- 
Hi have. preſerved. that 7 and Delica- . 
Wl Cy in my Expreſſion, which a decent Mau 
Vill always maintain in a Controverſy that only 
concerns a Difference in Opinion. But if a 
1 will not ſcruple to fit in Judgment 1175 
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he hath ſecretly: taken Money on one Side; ir he 


— — 
. — 


ble to chuſe an Arbitrator between him and 
his Colleague ; ; if he will widen the Wounds 
which it was his Duty to cloſe; and furniſh 


44, Ot ar — . — 
— — * 
— — > by 
La 9 N 7 _ -_ 
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tiated a Peace; his Opponent may, for 


Diſpenſation for a Degree of Freedom, which 
would be unbecoming towards one who deſer- 
ved to be regarded as a ee nt free from 
; al external Influence. 


: of an Umpire impracticable, the Diſpute had 


many abuſive Advertiſements, which even diſ- 
9 1 5 our News - Papers, and have expoſed 


Pitfield, Chapple, and even the Doctor himſelf, 
Vnce the Reference, and whether the Doctor 
may not thank his Counſellor for the Appre- 


N Author. 4 7 4 ={4T 2 


5 would have him conſider what 1 have related 


(56) 


will defeat the 'very Purpoſe for which he be- 
came a Referee, by making it next to impoſſi- 


Arms for a Battle when he ſhould have nego- 


his own fake, reſtrain himſelf from intempe- 
rate Language; but he hath an undoubted 


Had not Mr. Shapleigh rendered the Choice 


been long ſince terminated --- no Opportunity 
would have been given to Dr. Andrew for his 


im to new Danger. And I appeal to the 
Publick, whether Mr. Shapleigh is not, in a 
Wen meaſure, anſwerable for the Miſchief and MW 

rouble which have accrued to Meſſts. Jeffery, 


henſions he may be under from the Law's Re- 
ſentment; as I certainly may, for the diſa- 
greeable Neceſſity 1 am under: of wee al 


hope the Reader doth not imagine, that 1 


of 


Qs) 
of Mr.. Shapleigh as an Anſwer to his Argu- 


ments --= By no Means --- My Deſign in 
it hath been to prevent this Gentleman's Opi- 


have been due to it, had we been certain that 
he ſpoke as a Man of Senſe and Honour with- 


Money from a Client, I apprehend, he becomes 
5 0 according to his own Senſe of Honour, 
to exert himſelf tor the Succeſs of that Side on 


which he is feed; and this ſame Senſe of 
Honour gives him a Diſpenſation for Partiality, 


his Conduct and Pleadings, which Men of a 


= condemn it. 


proper Effect; and I now proceed to the Exa- 
| mination of them. Res 
The Counſellor, pa. 4 5, begins his Obſer- 


in a Controverſy. Far be it from me to give 


—1 ſay to Ten of them: : And that they may 
remain uncorrupted, I muſt defire the ninth, 
Which! is of a different Nature, to remove out 


nion from having that Reſpect, which would 


out a Fre. For after a Lawyer hath received 


and perhaps obliges him to uſe a Latitude in 


S philoſophic Senſe of Honour are not allowed 
d indulge i in, and therefore it may be they 


But from what Motive ever a 
Shapleigh' s Arguments may proceed, if they 
are ſubſtantially, good, they ought to have their 


vations, &c. with Eleven Poſitions, which ſerve 
as Outworks to his Opinion. I have attentive- 
ly conſidered them, and do admit that Ten of 
them are true; and they are a Collection of as 
mild and innocent Truths, as Jever met with 


them any Diſturbance! Peace be with them! 
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(38) 
of their Company, and to take A Place arnong 
the Doctor x Advertiſements. * |. 

Pa. 47. 9. Mr. P=— "admits, che Doc- 
« tor did, on ſeeing this Eſtimation by Chap- 
ee propoſe to him to have the Calculation 
© referred back again to Chapple, or to have 
« it ſettled by Richards; but Mr. P=— re- 
« fuſed it, and particularly as to Chapple, for 
e that Mr. Jeffery had told him, Chapple was 

too apt to undervalue Eſtates. 

There is ſomething aukward in the wording 
of this Poſition. * The Doctor did en ſeeing 

this Eflimation propoſe.— The Doctor was 
the firſt Perſon that ſaw it, he had it from Mr. 
Chapple, and gave it to Mr. Pitfield; but Mr. 
Pitfield did never admit, nor did the Doctor 
prove, that he propoſed any ſuch Thing at 
that. Time ;- and indeed why ſhould he before 
any Fault was found in the Calculation? There- 
fore this Expreſſion, © The Doctor did on -ſce- 
ing, &c.” ſerves to miſlead the Reader's Judg- 
ment in point of Time. It does not appear, 
that the Doctor did ar all propoſe to refer the 
Calculation back to Mr. Chapple, till near 
three Weeks after he had given it to Mr. Pit- 
field, nor till after he had inſiſted upon the 
Validity of his Bargain, upon the Footing of 
this Calculation, in the Conference which he 
had with Meſſrs. Jeffery and Pitfield on the 
13th of September; nor even ben, till theſe 
ble had pointed out ſome notorious i 
 Falfities in the Facts upon which the Calcula- i 
tion was Tones: Nay, after this, it appears | 


by 


he fore 
here- 


Judg- 


pear, 


r the 
near 


. a Pit- 
n the 
ng of 


ch he 


n the 


lation af large, but ſaid, that 


hath ſo much Alloy 
ſible Marks of the Fre, that it will not paſs. 


| Suppoſition of 


TIniquity'; 


(59) 


by the Evidence of Mr. Jeffery, corroborated 
with that of Mr. Chapple, 


never propoſed a Re- examination of the Calcu- 
might be one or two wall Miſtakes in it, 
which might be altered. = In ſhort, the lit- 


tle Truth which there is in this ninth Pofition, 
in it, and bears ſuch vi- 


The firſt Argument that Counſellor Shap- 


from whence he con- 


T anſwer, 


that the Doctor 
poſſibly there 


leigh advances to prove that Dr. Andrew act- 
ed a fair and honeſt Part, is built upon a Sup- _ 
poſition of the Doctor's being a Man of Senſe 
and Underſtanding; 
dcludes, that the Means which he made uſe of 
= to obtain the Valuation of Mr. Pitfield's Eſtate 
= were fair and honeſt; becauſe had he made 
= uſc of a fraudulent Method, it was ſo open to 
Detection, that a Man of Senfe could have no 


5 Hope of ficceeding i in it, and therefore would | 
not attempt it. 


Firſt, This Method of proving a Man' 8 Ho 


Senſe, 1s very inconcluſive. 


mental, upon the Whole, to the Happineſs of 


neſty, . . particular Tranſaction, from the 
of his being in general a Man of 
Moral Writers, 
as well äs Divines, agree, that every Species of 
is morally fooliſh ; becauſe it is detri- 


the Agent: But then they always ſuppoſe that 


Men of very good Underſtandings are liable to 


fall into Practices, which, in this View, are 


incompatible with: true Wiſdom; becauſe in 
the very Idea of accountable Creatures a ſuffi- 


cient | 
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Roar es A 


cient Share of Underſtanding is ſuppoſed, and 
indeed without it there could be no ſuch 


| of the Head as of the Heart ; for, was it other- 


But the Hiſtory of Mankind unanſwerably 
proves this melancholy Truth, that Men who 
have enjoyed an uncommon Share of Under- 
ſtanding, have been ſcandalouſſy, and incauti- 


ces might be produced to confirm my Aſſerti- 
on; but I ſhall' mention only two, which 
We Counſellor e hath eee met 

with. 


— —_— — 


an Honour to Human Nature, became a Diſ- 
grace to it thro a Greedineſs of Money. He 
was impeached for 1 receiving Bribes as a Judge ; 
his Offence was too notorious to be concealed 
or defended, and he was found guilty. . 


Chancellor, fell likewiſe under the Temptati- 
on of Mammon: His Miſdemeanors, were ſo 
open to Detection, and ſo frequent, that, not- 
Withſtanding his ingenious and plauſible De- 
fence, he was unanimouſly found guilty by 
the Houſe of Peers. — From hence then it is 
certain, that Men of the moſt diſtinguiſhed | 
Talents may, at Times, facrifice their Ho- 


Money. 


(40) 


Thing as Wickedneſs. 
Secondly, Honeſty is not fo nah a Quality 


wiſe, the moſt ſenſible Men would be the moſt 
honeſt, and the ſimpleſt the greateſt Knaves : 


ouſly guilty of Iniquity. A Thouſand Inſtan- 


"Lord Verulain, whoſe Underſtanding was 


The Earl of Macclesfield, another Lord 
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neſty, and Prudence too, to the Love of 


Thirdly, 


(41) 

_ Thirdly,- I cannot think that Counſellot 
Shapleigh, in in ths Inſtance, hath acted like a 
judicious: Advocate, in connecting his Clients 
Honeſty with his Underſtanding, and making 
them dependent on each other. In my! Opi- 
nion, this is riſking! too much, and Brings his 


Client's Underſtanding 1 in Queſtion; as well as 
his Uprightneſs; becauſe, /ſhould' his (Honeſty 


be proved: to be defective, his good Senſe will, 


according to the Counſellor, be in the ſame 
Predicament: And it feems to be very ſtrange, 


; that the Counſellor, who: profeſles to have ſo 


E high an Opinion of the Doctor's Underſtand- 
ing, Page 48, as to make it the Foundation of 
His Argument, ſhould be the only Perſon in 


this Debate who charges him with Folly; and 
yet this he does in the 53d Page: By which it 
ſhould ſeem, by the Counſellor's Logic, that a 


M,an of his Client's found Underſtanding could 


not commit an unfair Action, anne he 5 


| might very well be guilty of Foy. But, 
Fourthly, All that Mr. Pitfield alleges” a- 


: gainſt the Doctor may be true, without bring- 
ing any Suſpicion upon the Soundneſs of his 
Intellects, if we attend to the Manner of his 
acting: For, Mr. Pitfield having, with unu- 
ſual Confidence in the Doctor's Honour, left 
him to collect the proper Materials, and to 
carry them to Mr. Chapple; the Doctor thought 
fit to give in ſuch as were. beſt ſuited to his 


Purpoſe; but he had Underſtanding enough 
not to ſhew them to Mr. Chapple, till he was 


erer that the Steward s * were at a Di- 
ſtance, 
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ſtande, and could Se Gs fof ſome Time : 
Upon t 


5 * 4 Word of the Purpoſe to whigh; it 
Was to be applied. This Mr; lc; Chappl com- 


ſo far, ventured. to give it to Mr. Pitfield, as a 


5 Value, that it does not appear henfaw it, till 

Mr. Chapple put him in mind of it ſeveral 

Weeks after. This plain Narration of the 

Doctor's Management, effectually! Teſcues ,the 
Reputation of his / Abilities from: the Danget Wy 
into which the: Odunſellor's Argument had 


bronze it E 0s ni eh fl ih gay 


Shapleigh ſupports] his Opinion, is the Conver- 
ſation TO. Dr. Andrew and Mr. Pitfield, 


ter the Conference with. Me. Jeffery;)/and the 


lation; the Contents: 1 which Paper were ei- 
ther dictated or acquieſced 1 in by Mr. Pitheld.++ 
This Paper, for ſd 1 ſhall call it by way of 

Diſtinction from the Articles, on W 

Calculation had been made, the Counſellor 
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Intentions“ — Br Again, Page 61, The Up⸗ 
our in 9 ſeems to ine to be almoſt 


0 


this he produced his Articles, and was 
in haſte to 9 a Valuation made, without 


plied with j and the Doctor having ſucceeded 


true Valuation of the Eſtate; and notwith- 
ſtanding Mr. Chapple's: Cautionary Note, Mr. 
Pitfield was ſo ſtruck with: the Smallneſg of the 


The. ſecond Pillar upon which: Counſellur 35 


On the Evening of the 1 3th of eptember,, (af: f 


'1o.Me.Ghapple: Far mathe! Caleu- 


Paper: ſent 


ach the 


ſays, Page 60, contains almoſt a Demonſtra- 
tion of the Doctor's Candor, and of his honeſt 


rightneld and Integrity of the: Doctors Beborke 


. proved 


— 
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PER BASS 


( 43 ) 


of this Particular, I muſt tell the Counſellor. 
with he could make it appear that 
the Doctors Uprightneſs, in all that paſſed be- 


tween bim and Mr. Pitßeld in the Evening of 
September the 23th, was not only almoſt, but 
altogether,, demonſtrable : But ſuppoſing this 
to be the Caſe, I ſhould put him in mind, as 
a Brother Referee, that this Inſtance of the 
Doctor's Uprightneſs comes 100 late, and is 
therefore nothing to our Purpoſe,— The 
Queſtion before us is, Whether the Means 
the Doctor ad made uſe of to obtain a Valua- 
tion of the Eſtate were fair or fraudulent ; and 
this Queſtion, which is the only one we know 
of, mult be determined by Occurrences previ- 
| Pus to the Exiſtence off this Paper, and therefore 
we have nothing to do with it. Mr. Pitfield 
reſts his Charge upon the Falſity of the Articles 
given to Mr. Chapple in Auguft, and on the 
Uſe which the Doctor made of the Calculation 
growing out of theſe Articles, and therefore 
Mr. Pitfield's Accuſation may be very juſt, and 
yet the Doctor might have acted very honeſtly 
afterwards. From hence I conclude, that ſup- 


poſing Mr. Shapleigh could prove this Paper of 


the I 3th contained a Set of right Articles, and 


that it was agreed between Dr. Andrew and 
Mr. Pitfield to fix the Price of the Eſtate to 
whatever Sum ſhould. be produced by a Cal- 


culation from them; yet this Agreement could 


not annihilate what the Doctor had done h fore; 
— . 5 and 


proved to a Demonſtration by this Fact only.” 
Before I enter into a minute Examination | 
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do ſo, was 1 engaged in Diſpute with a Bro- 
ö his Character, his Experience in Altercation, 
require it. I ſhall therefore endeavour to 
| Paper was not drawn up in Conſequence of 2 
Mr. Pitfield, and that neither the one or the 
for a new Barge 


to Dr. Andrew, with an Offer of leaving the 
1 123 of his Eſtate to Meflrs. Jeffery and 


as his Reaſon for doing ſo; neither did he 

mention it at all, when Mr. Pitfield told him that 

he would advertiſe a public Sale for his Eftate. Wi 
| Now if this be true, and nothing appears to 
tte contrary, it is not probable that the Doctor 


like an Agreement between him and Mr. Pit - 


it would have furniſhed him with a proper Ob- 


CEE) 


and whether that was honeſt or not, is the if 
Matter referred to us.— I might perhaps = 
fafely enough diſmiſs the Paper referred to, as 
an impertinent Intruder into the Controverſy, 
without farther Notice; and I certainly ſhould 


ther _ Tradeſman ; but Counſllor Shapleigh's 
Arguments ſhall be treated with more Reſped; 
ſhew, by very probable Arguments, that this 
ſecond Agreement between Dr. Andrew and 


other of thier: an rr it as a Foundation 


Mr. Pitfield 1 Week ther this 
was written, he both wrote and went 


And althou gh the Doctor refuſed this 
Ge, yet he never once mentioned this Paper, 


looked on this Paper as containing any thing 
field for a new Bargain; becauſe, in that Caſe, 


Fetion to Mr. — 8 . 8470 as an Abſur- 
dity; 


1 ” ny 2 12 5 ; ak L ; o * „ 
* p "4 _— — 3 * - * * 


(% ) 


Doctor would hardly have overlooked it. 

Again - In the Converſation which the 
| Doctor had with Mr. Chapple, about ten Days 
after he had ſent him the Paper (See Mr. 


very deſirous of obtaining that Gentleman's 
good Opinion; he did not mention a Word of 


not have been avoided, had he known it to 
bave been of ſuch Conſequence as is now pre- 


tion, and that he would inſiſt on a Price agree- 


rected. 


rence, that this Paper was not conſidered by 


G2 at 


dity; as indeed it would have been, and che 2 


Chapple' s.Pamphlet, pa. 10, &c.) he ſeemed 
this Paper, which, one would think, could 


tended. ---- Beſides, had this Paper been what 
Doctor Andrew and Mr. Shapleigh - would 
have it thought, he Calculation already made 
W muſt, to all 3 and Purpoſes, have been 
annihilated; and it would have been imperti- 
nent even to have mentioned its Validity: But 
the Doctor was ſo far from this Way of think- 
ing, that he was quite ſilent as to. "te Paper, 
conſtantly. adhering to the Calculation made, 
and left Mr. Chapple abruptly, with this re- 
markable Declaration, — “ That there might 
poſſibly be one or two ſmall Miſtakes, in the 
Materials which he had given for the Calcula- 


able thereto, when theſe Miſtakes were Cor- 


The Evidence 3 Mr. Dicker, who ! 
on the Doctor's Behalf, proves by fair Infe- 


the Doctor, „as Materials for a new Calculation 
: to found a Bargain upon ; and alſo. that Mr. 
: Pitfield and the Doctor were upon ill Terms 
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fect a Compromiſe? eſpecial 
tells us, in his Short Reply, 
P. came to my Houſe, an Hour after the 
Counſellor had finiſhed his Abufe, September 
N 15th, and faid (or by his complaifant De- 


Triffe; 1 am come to give you fr 


(46) 


it che Time the Paper was made, which was 
the 13th of September. Mr. Dicker ſays that 
on the 14th; at the Doctor's Requeſt, he went 
to Mr. Pitfield, and endeavoured to make a 
Compromi 
Sale of the Eſtate; but Mr. Pitfield would not 
| conſent. ' Now in cafe this Paper of the 14th 
Was, as the Doctor pretends, « 
him and Mr. Pitfield to be the Foundation of 
a new Bargain, how abſurd was it in the Doc- 


ſe between them, with feſpect to che 


greed between 


tor to fend his Friend the very next Day to ef- 
as the Doctor 
ape 14, Mr. 


portment ſeemed to fay) --- let not you and I, 
10 have been Friends fo long, quarrel for a 
eh Material: 
to be ſent to Chapple, for a new Calculation, 


and accordingly did fo. — By this the Doctot ; 


would have it thought, that he and Mr. Pit- 


field were on good Terms the Evening of the 


13th, and in a fair Way to agree for the Eftate; 


 . yet on the'14th Mr. Bicker declares that 
he went to Mr. Field, at the Doctor's Re- 


queſt, in order to recancile them, and hs ah 


/ miſe their Difference. 


If the Reader is not ſatisfied. from theſe 1 
Reaſons, that the Paper was not written ot 
conſidered by the Parties as à Foundation for a 


new Agreement; he ought at leaſt to be con 


vinced þ 


the Doctor 5 OWN — which Wl 
be 


terial: 3 
tion 4 * 
Doctot 
cr, Pit- 
of the 
Eſtate; 5 


es that 


's Re- 
mpro- 
; theſe 
tten ot 
n for a 
e con- 


be 


brance of his having 
Paper at the Doctor's Houſe. 
| however, did effectually prove all this to be 
tue; and mentioned ſuch 
convinced Mr. Pitfield of his Miſtake, and 
; vronghs the whole Tranſaction into his Me- 
+ : And he then ſaid, the Reaſon, as he. 
= believed. of his Difficulty to recolle& it, was 
= the Doctor's calling it Freſh. Inſtructions for a 
new Calculation; as if it implyed a ſecond Aa- 
greement fot the Eſtate. But Mr. Pitfield rea- 
dily acknowledged his dictating the. Articles, 
- a that he heard the Doctor read the Letter 5 
for Mr. Chapple at the End of tùhem. 

His Account of the Matter was this: That 


be and the 
which i 
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pe made to me at the Reference: For when 
= - the Doctor had authenticated, and Mr. Pitfield 
= trad acknowledge: 
Doctor this Queſtion --- « Pray, Doctor, why 
was this Paper ſent to Mr. Chapple for another 
Calculation; was it agreed between you and 
Mr. Pitfield that the Value of the Eſtate ariſing 
out of it ſhould be the Price that you would 


d its Exiftence, I afked the 


give, and he would accept for it?” To this 


the Doctor anſwered in theſe Words, te a can- 
not ſay it was fo.” 
It is very true, Mr. Pitfield did not at firſ - 
= admit that there was any ſuch Paper in Being. 
= — He declared he had not the leaſt Remem- 
5 dictated or wrote any ſuch 


going to Dr. Andrew in the Evening of the 
13th of Se tember for Mr. Chapple's Paper, 


Converſation : as had 2 them a few Hours 
6 before; ; 


But the Doctor,. 5 


Circumſtances as 


or fell into the ſame Train of 


. 
4 r 
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before; which of Courſe. put them into an ill 
Humour with each other : — That the Doc- 


tor aſked, © What is the mighty Difference 


between the Sum ariſing out of my Inſtructi- 

ons to Chapple, and the real Ace of Out- 
goings? — That Mr. Pitheld anſwered, 
* You ſhall ſee if you will write them down; 


which the. Door. did, and, after adding the 


Letter, faid, I will fend this to Chapple, to 


ſee what the Odds will be: To which Mr. | 


| Pitfield replied, with that Reſentment which 


he was. pretty full of, © You may ſend them 
where you pleaſe : ” Arid Mr. Pubdd did far- 


ther declare, that he dictated theſe Articles, 


without the leaſt View or 1 * 


their being the Foundation of an ne we Bar- 


Din, but only to comply with e Doctor's * 
Requeſt,” and, to uſe his own Expreſſion be- 
oe the Referces, not as fr eh Inftruttions, 5 


| but to ſhew him his Iniquity. 


Bar ſeems to me the true Account af this 


| Pape : ' becauſe i it doth not claſh with anything g 
that AR Doctor or Mr. Pitfield did in this Af- 


fair afterward. But the Suppoſition of their 
being freſh Inſtructions for a new Bargain, be- 


fides the Improbability of it at firſt Sight, 


brings a long Train of Improprieties, Abſurdi- | 


ties, and Self-Contradition, from the Doctor. 


Page the goth, the Counſellor blames Mr. 
Pitfield for ſhewing the Calculation to Mr. 
Jeffery, inſtead of expoſtulating with the Doc- 
tor about the Errors of it ; Which, A n 
| | | cc - mo v 
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« moſt ſurely, according t6 the Rules of Ho- 
nour and Conſcience, he 5 to have done. 
I anſwer, — The Counſellor goes beyond 


the Limits of his Province, when he ſcrutini- 


zes Mr. Pitfields Conduct. Our Queſtion is, 
whether Dr. Andrew a&ed fairly and honeſtly 
in the Tranſaction about the Eſtate. — The 


Counſellor thinks he did; but the Way ta. 


make it out is, not by arraigning Mr. Pitfield, 


: | Of any other Man; and altho the Counkellor | 
W muſt know this to be true, he knows likewiſe 


that it is among the Arts of Diſpute, at Times, 


to change the Queſtion; and that if a Man, 
who is making a Defence to an Accuſation, 


can manage it ſo as to appear to be the Accu- 


W fer, he gains a great Advantage, which he has 
do Right to. However, as ſome Streſs is laid 
upon the ſuppoſed Faultineſs of Mr. Pitfields 
Conduct in this Reſpect, I ſhall not heſitate to 


fay that I think it was blameleſs. — Had the 


W feveral Articles, upon which the Calculation 
= was made, been tolerable, with ſuch Miſtakes 
= only as might proceed from Inadvertency, Mr. 
= Pitheld would have been bound in Honour not 
= to have endeavoured at expoſing them. But 
4 this was not the Caſe : He ſaw that eight of 
we nine Articles were wrong in a flagrant De- 
gree: By Means of which his Eſtate, that 


there was Reaſon to think was worth 600 a 
and actually fold for ſo much afterwards, was 


reduced to 3 50 I. Upon this he concluded, 


very naturally I think, that Dr. Andrew had 
an ngen to defraud him, „and therefore de- 


termined 
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This: the Counſellor ſho 


in the Character of a ſubſidiary Ally 
Doctor; but, as if the Fees had been doubled 
when he came to the 57th Page, he boldly be- 


” Th y 5 
termined to truſt nothing farther to bis Honour, 
but to take the Advice of a Friend, who was 
a Man of Senſe, and ſkilled in the Law. we 

- Counſellor Shapleigh frequently mentions, 
takes for granted, that Dr. An- 
drew, 1 the Time of the Calculation being 


: found fault with, conſtantly and freely offered e 


to have the Whole Wis ee by Mr. Chap- 
ple or Mr. Richards (See Pa 714 4 5162, &c.). 


ave ſupported 
with ſome Proof; but I as affirm there Was 


none, and that the Declaration of Mr. Pitfield, 
with the united Teſtimony of Mr. Jeffery and 
Mr. Chapple, will not admit the Suppolion 
| of its being true. 


Counſellor Shapleigh bas hitherto appear ared | 
to the 


comes the Principal; --- throws out the Doc- 


tor's Name, and puts in his own; that, as he . 
ſays, he might underſtand the Queſtion.; --- 
which indeed it was high Time for him to do. 
But there was no Way, it ſeems, to obtain 
this Underſtanding, but by ſuppoſing another 
| Caſe, - namely, --- Mr. P. — and mylſelt 


agree, that I ſhall have his Eſtate, paying ſo 


much for it by way of Annuity, as Mr. Chap-. 


ple, who is Steward of the Manor where the 


Eſtate lies, and conſequently is (or can in- 
ſtantly almoſt with the greateſt Eaſe make 
himſelf ) Maſter of 2 445 


material Circum- 
ftance . this Eſtate, 2 Here the 
ee Counſellor 


* 51 ) 


8 N tor to be, 


The r gays, that bs ſuppoſes this A 
Caſe that he may thoroughly: underſtand the 
other Caſe in Diſpute : - And, for aught 1 
know, it may be exactly calculated 25 the 
Aſſiſtance of his Underſtanding: But I am 
not aſhamed to confeſs, that, to me, the very 
Beginning of the Caſe, which I have fairly 
quoted, wants to be enlightened by ſome other 


| | | Caſe, before it can be underſtood, whether 


the Counſellor was to have the Eſtate for as 
much as Mr. Chapple was to have it; or whe- 
= ther he was to have it for the Price that Mr. 

W Chapple ſhould ſay was the Value of it. His 
W Expreſſion is for the firſt; his Meaning, I ima- 

W gine, ſhould be for the laſt. The Truth of it 

is, there are three or four Parentheſes in _ 
Beginning of the 58th Page, which appear to 
me like an entangled Chain; and then im- 

Ki] mediately follows, I am as crafty, &. 
Well; be that as it will, my general Anſwer 

= to the ſuppoſed Caſe, is, that it hath no Bu. -- 
neſs here: For if it be different in any materi- 
al Circumſtance. from our. Cafe, then it is a 
Piece of Sophiſtry; and if it be exactly the 


ſame, 8 it is an inſipid Tautology: But it 


is not the latter, --- Firſt, poſitively— It is 
W {aid in the ſuppoſed Caſe, that Mr. Chapple 
2 could Leeks almoſt, and with the greateſt 
X | e Bo Eaſe, 


nſellor becomes ſo violent in his Zeal, that 
{hoy is 06: holding him; for his next Words 
are,. I am as crafty a Knave, and as great 
a Cheat, as Mr. has declared the Doc- , 
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Circumſtance attending the Eſtate: But in the 
real Caſe it was otherwiſe; Mr. Chapple was 


could not get at any material Circumſtance for 


Ip, negatively — The ſuppoſed Caſe hath no- 
thing of that Confidence, which Mr. Pitfield 
put in the Doctor; nothing of a falſe Set of 
Articles framed by the DoQtor, nor of his con- 


Pleadings which bears the Face of an Argu- 
ment. His Pathos in the 63d Page may re- 
main; becauſe, mutato nomine, it will nearly 
do as well for Mr. Pitfield as for the Doctor: 
And as to Counſellor Shapleigh's Declaration 
that he ſhall not have the worſe Opinion of 
Mr. Tremlett if his Opinion ſhould be diffe- 
rent, Mr, Tremlett's Compliments to Coun- 
fellor Shapleigh, and aſſures him that he never 


of Opinion ; but that he thinks no one can 
have a proper Aſſurance of what the real O- 


in Conſideration of a * ee. 


Eaſe, make himſelf Maſter of every material 


fick ; his Papers were at a Diftance, Dr. An- | 
drew was his Phyſician at the Time, and 
ſeemed to be well aſſured that Mr. Chapple 


ſome Weeks, and ſo it happened. Second- 


cealing them from Mr. Pitfield; nor of his 


concealing from Mr. Chapple that he was to FT 
make a Valuation of the Eſtate for Sale.—. 
And therefore I am fatisfied that I have treated 
a this fictitious Caſe no worſe than it deſerves. 


I can find nothing more in the Counſellor's 


quarrelled with any Perſon about a Difference 


pinion of any Man may be, when it is en 
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CONCLUSION. 


Shall now give a Wige View of the 5 


Tranſaction, by relating the Facts. 


Dr. Andrew and Mr. Pitfield agreed that 
Mr. Chapple ſhould make a Valuation of the 
1 Eſtate, and that his Valuation ſhould be bind- 
= ing upon both Parties 
- Mr. Pitfield, in Confidence of the Dodor' 8 
Honeſty, left to him the collecting the Articles 
of the Outgoings, &c. in order to lay them 


before Mr.  Chapple, for the Purpoſe men- 


tioned. 4 
"ne Auen accepted this Taſk, and id 85 
of collecting the real Articles of Outgoings and 
Income, he did INVE N T a Set of Articles, 
= which were in Number nine; eight of which 
= were falſe, and injurious to the Value of the 
= Eſtate, more than One - third Part of the 1 
Wane. — 
Dr. Andrew did a his Articles from ; 
1 Mr. Pitfield, and carried them to Mr. Chap- 
W ple, from whom he did alſo conceal the Agree- 
ment between himſelf and Mr. Pitfield to leave 


the fixing a Price for the Eſtate to him. 


Dr: Andrew did not produce his Articles to 
Mr. Chapple, tilt he found that the Steward's 
Books and Papers relating to the Eſtate were 


at Powderham, and Mr. Chapple had told him 


it would probably be a conſiderable Time be- 
tore 


m wa & * 


—— ——— — 


(+) 
fore his Sickneſs would permit him to conſult. 
them. Then the Doctor produced his Articles, 
as the beſt, or exacteſt, he could get, and de- 
ſired Mr. Chapple to make a Cllculation, ad 
his private Satisfaction only. 

Mr. Chapple did make the Calculation: ac- 
cordingly, and added a cautionary Note, ſigni- 
fying that it was made upon ſuppoſed Facts, 
as ſtated by the Doctor; the Truth of which 
Mr. Chapple did doubt, becauſe, according to 
theſe ſuppoſed Pen. the Price of the Eſtate 
was no more than 3 50 J. 
As ſoon as the Doctor received this Gene- Z 
toon, he carried it to Mr. Pitfield, and gave it 
to him as Mr. Chapple's Calculation of the rea! 
i Value of the Eſtate: And the Doctor did, at 
| ſundry Times, claim the Eſtate upon the foot- 
ing of this Calculation, by virtue of his previ- | 
cous Agreement with Mr. Pitfield. This he 
did repeatedly and ſtrongly before Mr. Jeffery 
on the 13th of September, and to > Mr. + Chaple i 
about ten Days after, 
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—_ 1 heſe are the Fact which n in Evi- : 
il dence, -or by the Doctor's Confeſſion : And 
3 one would imagine that the plain Dictates of 
1} _ Common-Senſe and Honeſty, are ſufficient to 
give a clear Verdict upon them: But the Ma- 
ö nagement, or Senſe, if Mr. Shapleigh pleaſes, 

of the Doctor; his Volubility, his — 


R — 


ri ” & 1 = 
3 View 5.08 LEE * EF TR bred * a | Es 
f © 8 S C r * r z 8 8 3 Sis 1 
= N 8 n dr 4 vs TE "Nas 58 as 7 2 ö r f F b ; GAN . * x1 ns TE. * | - 
* 2 * R . k 
e = hmeo — „ * 
n 8 a 1 3 1 . ne, =, =» * Vo — _— > OS — 4 = 


e — 
* 2 — Py 


0 


2 


I" 


** 
* - 8 TED — 
8 — — ” * 
. ae, mn 1 ” 
, * ** N 8 1 0 _— „ . 
Cs ES * - 
” 3 Earn Brinn / HP pr 2p ne eg — I er en en Agr = — 4 
> 7 ON SINN — * 1 JL pom he I —— 
d —— - - . ; a 1 2 1 22 2 
i > PP IG " a 
Bs 3 hes 7 = FS F A» "EN - 
> SEESeYy 3 — — + — —— 
* — 2 — — —— Ing — - 


x. — 
8 ” . 


( 55) 


Win aſſerting, together with the Abilities of a 
veteran Lawyer, have obſcured the Queſtion, 
Wand perplexed the Minds of many. My En- 
deavcur hath been to ſtate it fairly, to ſet 
down all the Circumſtances which relate to it, 
and to avoid all others. I have omitted much 
of what Mr. Shapleigh hath related, becauſe I 

W found it to be a. 56a to the Matter in Dif- 
ute; and I have recorded ſome Particulars, 

W which that Gentleman left out, becauſe I think 
chem very material. | EY 
= A State of the Facts is the only Argument e 
chat J truſt to, for the Support of my Senti- +4 
ments: With a clear Idea of theſe, let the 
Reader put this Queſtion to himſelf : = © Was 
in the Doctor's Situation, would J act as he 
did?“ — And if he ſhould find no Obje&ion 
W to ariſe in his Mind againſt acting the ſame 
Part, he ought, with Mr. Sha 5-4 i to acquit 
the Doctor and blame Mr. Pitfield.— But if, 
on aſking this Queſtion of his own Heart, he 

W Honeſty of his Nature ſhould revolt againſt the 

l Suppoſition of his acting 1 in this Manner ; if the 
Idea of it ſhould give him Pain, and raiſe his 
Abhorrence, in Proportion to his Hatred of the 
W Breach of Confidence and Diſhoneſty in deal- _ 
ing; he then will —— he mf conclude, 
vith me, — That te Means which Dr. Au- 

W drew made uſe of to obtain Mr. Pitfield's Eſtate, 

W were not fair and . but WOW and 
P. . 5 
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